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ABSTRACT

The problems associated with Nigerian judicial system are enormous, especially as related to general
elections. These challenges have gradually diminished the trust that the public has in the electoral
system over the years. This highlights the pressing need for comprehensive judicial reform that
would improve the effectiveness, openness, and autonomy of the judiciary. Therefore, this paper
\assessed the necessity of judicial reform in Nigeria's Fourth Republic by analyzing the challenges
that Nigerian judiciary faces in the setting of general elections, using the 2023 general elections as a
case study. The paper adopts secondary sources of data; thus, relevant materials such as textbooks,
journal articles, newspapers and institutional publications were extracted in gathering information.
The Institutional Theory was employed to analyze Nigeria's judicial system and how institutional
dynamics can have effects on the individuals within the institution. The findings revealed that the
2023 general elections in Nigeria were plagued by substantial legal obstacles, including protracted
delays in resolving election issues, widespread corruption, and anomalies in the operations of
electoral tribunals. The paper concluded that the need for judicial reform in Nigeria is evident:
without it, the credibility of upcoming elections and the wider democratic process would continue to
be in jeopardy. Based on the findings and conclusion, the paper recommended that it is important to
create clear timetables with clear procedures for election petitions in order to avoid delays in
adjudication. The paper also recommended that anti-corruption efforts within the judicial arm should
be enhanced by introducing stringent supervision systems, such as autonomous judicial review
boards and safeguards for whistleblowers in order to aid in identifying and preventing corrupt
behaviors.
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1. INTRODUCTION

The judiciary is an essential institution in any nation. This is due to the fact that it acts as the
mediator of justice, guaranteeing the enforcement of laws, fair resolution of conflicts, and protection
of individuals' rights (Cross, 2018). The Supreme Court, which is an arm of the judiciary for instance,
serves as the custodian of the constitution, deciphering statutes and guaranteeing that the
government functions within the boundaries of legal structures (Mate, 2017). In the same manner,
the courts generally serves as a means of ensuring accountability, by holding individuals and
institutions responsible for their acts and judgments. However, a fair and efficient court is crucial for
upholding the rule of law and cultivating confidence in the legal system (Dube, 2020).

Consequently, elections are essential to any democratic process. While they allow citizens to select
their representatives and engage in governance; periodic elections also strengthen democratic
principles of any state. However, unrestricted, impartial, and open elections are crucial for
guaranteeing that the desires of the populace are accurately represented in the political arena and
that authority is transferred without violence or disruption (Ojukwu, Mbah&Maduekwe, 2019).
Furthermore, elections function as a means of ensuring that leaders are answerable to the voting
public and promoting political stability and progress. However, when the electoral process becomes
unfair, the judicial arm of government tend to guarantee justice and rule of law.

Since the establishment of the Fourth Republic in Nigeria in 1999, general elections have faced
numerous obstacles, with the judiciary frequently being the subject of disputes. There have been
occasions when election tribunals have been rescheduled, resulting in delays in the resolution of
electoral disputes and compromising the integrity of the democratic process (Dan-Azumi, 2022). In
addition, there have been accusations of judicial corruption, with accounts of judges accepting
payments from affluent politicians in order to manipulate court rulings (Esoimeme, 2018). These
actions not only diminish the confidence that the public has in the legal system, but also weaken the
reliability of the voting process.

The case involving former Justice Sylvester Ngwuta, a member of the Supreme Court who faced
charges connected to corruption in 2016 is an example of judicial corruption in Nigeria. Furthermore,
the delay of electoral tribunals, as observed in multiple states around Nigeria, has resulted in
extended legal disputes and increased political tensions (Burchard&Simati, 2019). These challenges
revealed the pressing necessity for judicial reform in Nigeria's Fourth Republic.

Undoubtedly, there is the need for judicial reform in Nigeria. The implementation of judicial reform is
crucial in order to rectify the shortcomings within the court and reinstate public trust in the legal
system. Additionally, the reforms would prioritize improving the autonomy, openness, and
responsibility of the judiciary, while also bolstering mechanisms for promptly resolving election
conflicts. Furthermore, measures such as creating dedicated anti-corruption courts, adopting a
system of appointing judges based on merit, enforcing strict ethical standards for judges can
effectively address corruption and uphold the fairness of the legal system.
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Thus, this paper seeks to assess the necessity of judicial reform in Nigeria's Fourth Republic by
analyzing the challenges that Nigerian judiciary faces in the setting of general elections, using the
2023 general elections as a case study.

2. CONCEPTUAL CLARIFICATION

Election

The concept of election, an essential component of democratic governance, is open to several
interpretations in academic literature. Several authors and scholars have analyzed the subject from
various perspectives, resulting in a range of definitions that accurately depict the intricate nature of
electoral processes. In Animashaun's (2017) perspective, elections are viewed as a competitive
process for selecting leaders. He emphasizes the competitive nature of elections, viewing them as
contests between political elites vying for the support of the populace. Therefore, elections serve as
a means to peacefully resolve conflicts over leadership and policy direction in democratic countries.

Medvic (2021) offers a more expansive and thorough elucidation of the concept of election. He
contended that elections serve not only as competitions between influential persons, but also as
mechanisms for the active engagement and representation of the general public. Thus, credible
elections necessitate ample choices for individuals, ensuring that the preferences of the governed
are faithfully reflected in the composition of governing bodies. Some academics argue that elections
allow citizens to exercise their democratic rights and hold elected officials accountable (Singer,
2018;Cheeseman, Lynch & Willis, 2021). From this perspective, elections function not only as a
method for selecting leaders, but also as a mechanism for fostering civic engagement and
empowerment among the broader populace.

However, by combining these perspectives, an election can be defined as a competitive process that
entails the choice of representatives with the active participation of the general public. The main
objectives of an election are to validate the political power, foster democratic government, and
guarantee the accountability of elected representatives to the electorate. This concept encompasses
the core elements of elections highlighted by numerous authors, including competition, participation,
representation, accountability, and its broader significance for democratic governance.

Judiciary

The judiciary is the governmental division responsible for the interpretation of a country's laws,
resolution of legal disputes, and issuance of judgements for law infractions. It consists of judges and
courts (Lustig&Weiler, 2018). Therefore, it is appropriate to acknowledge that this judicial branch of
government is essential and intentionally maintained as separate from any internal or external
influence, including the legislative body that has the authority to create, modify, or repeal laws, and
the executive branch that enforces the laws within a democratic system. This further explains the
reason why the judiciary has a crucial function in maintaining democracy in any settings.
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Consequently, the judiciary is the third branch of government, with the main responsibility of
interpreting laws passed by the legislature and applying them to specific circumstances in order to
resolve conflicts between private individuals or between private individuals and the government. It
also encompasses the legal system, including the courts and all individuals involved in the
administration of justice (Martin, 2014). Furthermore, Chapagain (2022) succinctly describes the job
of the Judiciary as the assurance that citizens can trust in the consistent, timely, and unbiased
delivery of justice. The Judge, thus, carries out a burdensome role in the community. Also, the
Judiciary in a democracy has the responsibility of interpreting the law, ensuring the Rule of Law is
upheld, and acting as a robust mechanism for checks and balances among the several branches of
government.

Also, the Judiciary plays a crucial and critical role in ensuring the efficient administration of justice in
a democratic system. The entity has a constitutional entitlement to resolve legal conflicts and
dispense justice in a fair and unbiased manner. Judges preside over all courts, regardless of their
type or jurisdiction. Often, the Judge determines the veracity or falsehood of the claim(s) put forward
by the disputants (Santos, 2018).Additionally, the Judiciary possesses the authority to scrutinize the
conduct of both the Executive and the Legislature. The Judiciary serves as an unbiased mediator and
the final recourse for ordinary individuals, acting as a pivotal and steadfast defender of enduring
democracy (Chukwudi&Nnenna, 2017). However, in order to fulfil its constitutionally mandated
responsibilities effectively, the Judiciary needs a comprehensive understanding and implementation
of the principles and application of the separation of powers. This is due to the fact that the Judiciary
holds a crucial and essential role in any democratic state.

Thus, an effective, impartial, and incorruptible Judiciary promotes the well-being and organisation of
the state. It serves as a stronghold for the people's aspirations, providing a powerful solution to the
hardships and challenges faced by the general population. Conversely, a dysfunctional or corrupt
Judiciary, however, poses a significant threat to the society and democracy. Thus, to ensure the
strength and effectiveness of the Judiciary, it is necessary to fortify it via strict adherence to the
theory and practice of separation of powers. Justice is an essential and fundamental aspect of any
nation's survival. However, without strong judiciary, there is a high likelihood of chaos, lawlessness,
anarchy, turmoil, confusion, and ultimately the breakdown of the political system.

3. THEORETICAL FRAMEWORK

This paper adopted the Institutional Theory as a suitable theoretical framework. This theory aptly
examines the functioning of institutions and the need for changes in the judiciary in relation to
Nigeria's electoral procedures and wider democratic government. Institutional Theory originated in
the mid-20th century from the research of scientists like Philip Selznick, drawing from the fields of
sociology and organizational studies (Scott, 2013). However, it has developed to encompass several
aspects, particularly with the contributions of Paul DiMaggio, Walter Powell, and W. Richard Scott,
who highlighted the significance of values, isomorphism, and the three pillars - regulative, normative,
and cultural-cognitive - that uphold institutional systems (Morgan, et al., 2010).
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Furthermore, the Institutional Theory is based on several fundamental assumptions. One of these
assumptions is that institutions have a considerable impact on behavior (Scott, 2005). Additionally,
institutions are considered to be stable in nature, but they can also undergo changes. Furthermore,
institutions are not isolated entities, but rather they are interconnected with wider social settings
(Shadnam& Lawrence, 2011). Additionally, the theory posits that institutions gain their legitimacy by
conforming to established norms and values. These assumptions are vital for understanding the
functioning of Nigeria's court within its political context, especially when it comes to dealing with
conflicts relating to elections. Thus, theory offers a perspective for analysing the judiciary's function
in upholding electoral integrity and its vulnerability to political and societal influences.

The strength of the Institutional Theory lies in its all-encompassing framework, which enables a
thorough examination of how institutional structures, norms, and practices impact judicial behaviour
and reform processes. It can be used to several areas of the judiciary, such as organizational
behaviour, legal frameworks, and political influences. Moreover, its emphasis on both stability and
change renders it appropriate for analyzing continuous reform endeavours and their effects.
However, the complex nature and distinctiveness of the theory may pose difficulties, necessitating a
comprehensive understanding of Nigeria's distinct legal and political environment. Furthermore,
while the theory prioritizes stability, it may occasionally underestimate the possibility of swift
transformations influenced by non-institutional elements.

However, the significance of Institutional Theory in this research rests in its capacity to examine the
formal and informal frameworks inside Nigeria's judiciary and their influence on electoral processes.
The frequent construction of election tribunals has greatly influenced the adjudication of electoral
disputes, aiding in the comprehension of how these structures have played a role in this process.
The theory also offers valuable perspectives on the catalysts of institutional change and obstacles to
successful judicial reform, emphasizing the intrinsic and extrinsic elements that shape judicial
conduct, such as political influences and societal demands.

4. AN OVERVIEW OF NIGERIAN GENERAL ELECTIONS (1999-DATE)

Since Nigeria returned fully to democratic governance in 1999, the country has witnessed seven
general elections including the 1999, 2003, 2007, 2011, 2015, 2019 and the 2023 general
elections. However, these elections have been a mixture of success and failure as the country still
finds it difficult to have credible general elections till date. For instance, the 1999 general elections
signified Nigeria's transition back to civilian governance following 16 years of military autocracy
(Lucky &Mu’awiyya, 2017). Furthermore, the elections were momentous since they marked the
beginning of the Fourth Republic, with the People's Democratic Party (PDP) emerging as the
prevailing political power. Olusegun Obasanjo, a former military leader, emerged victorious in the
presidential election as the candidate of the People's Democratic Party (PDP). However, despite
claims of electoral malpractices and logistical obstacles, the elections were widely seen as a positive
advancement towards democratic administration (Yaqub, 2023). This transformation laid the
foundation for future democratic processes and institutional growth in Nigeria.
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In 2003, Nigeria had its first transition of power from one civilian government to another in more
than 20 years. President Olusegun Obasanjo pursued re-election and encountered strong resistance,
particularly from Muhammadu Buhari of the All Nigeria Peoples Party (ANPP). Amid significant
allegations of vote rigging, violence, and election fraud, Obasanjo secured a second term, ensuring
the continued control of the PDP. Notwithstanding these challenges, the elections served as a pivotal
assessment of Nigeria's dedication to maintaining democratic succession, solidifying the PDP's grip
on authority while also emphasizing the necessity for electoral improvements (Nwozor, et al., 2019).

Consequently, the 2007 general elections were characterized by substantial irregularities and
violence, widely acknowledged as one of the most defective in Nigeria's history. Umaru Musa
Yar'Adua, a member of the People's Democratic Party (PDP), was elected as the President, taking
over from Obasanjo (Nyam, 2015). However, the elections were marked by extensive logistical
breakdowns, fraudulent practices like as ballot box stuffing, and acts of intimidation. The process
was criticized by both international and internal observers, prompting Yar'Adua to acknowledge the
flawed nature of his election and pledge to implement electoral changes. Regardless of the
disagreements, the 2003 election highlighted the pressing necessity for significant electoral reforms
to guarantee the credibility and impartiality of upcoming elections (Nyam, 2015).

The 2011 general elections shown significant progress compared to previous ones, as there were
substantial endeavours to augment transparency and credibility. Goodluck Jonathan, who became
president following Yar'Adua's demise, became victorious in the election as the candidate of the
PDP. The elections witnessed the implementation of novel technologies, such as biometric voter
registration, which effectively mitigated certain types of electoral fraud (Nwangwu, Onah& Out,
2018). However, there was an outbreak of violence in the Northern regions after the election, which
demonstrated long-standing ethno-religious tensions and discontentment with the outcome.
Nevertheless, the 2011 elections marked progress in Nigeria's democratic evolution, although also
underscored persistent obstacles in handling diversity and ensuring voting integrity.

The 2015 general elections were significant because they marked the first instance of a peaceful
transition of power between civilian administrations belonging to different political parties.
Muhammadu Buhari, representing the All Progressives Congress (APC), emerged victorious in the
election, defeating the incumbent, Goodluck Jonathan from the PDP (Abutu&Samsu (2017). The
elections received widespread acclaim for its transparency and comparatively minimal levels of
violence, attributed to the changes implemented by the Independent National Electoral Commission
(INEC) and the utilization of Permanent Voter Cards (PVCs) (Amao, 2022). Furthermore, Jonathan's
acknowledgement of his loss was celebrated as a significant achievement for democracy in Nigeria,
instilling optimism for the continued strengthening of democratic processes and political stability.

In the 2019 general elections, President Muhammadu Buhari won a second term in office by beating
Atiku Abubakar of the PDP. Although the elections were mostly peaceful, they encountered notable
difficulties such as logistical problems, postponed voting, and allegations of voter suppression and
fraud (Dan-Azumi, 2022). Notwithstanding these issues, the elections highlighted Nigeria's
continuous democratic development, characterized by heightened voter participation and a
competitive political atmosphere.

10
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However, the process also brought attention to ongoing problems such as electoral violence,
manipulation, and the necessity for ongoing reforms to improve election credibility and public trust.

The 2023 general elections were eagerly awaited as a pivotal moment in Nigeria's democratic
progression. President Buhari's completion of his second term created the chance for another
smooth transition of power during the elections (Nnoruga, 2023). The PDP and APC, together with
emerging third-party candidates, engaged in intense competition. The elections were characterized
by increased political tensions and the influence of internal divisions, namely within the PDP.
Notwithstanding attempts to enhance the electoral procedure, problems such as voter
disenfranchisement, logistical hurdles, and security concerns endured. However, the significance of
the 2023 elections in Nigeria lies in its potential to determine the country's democratic stability and
the efficacy of its electoral reforms.

5. CHALLENGES OF JUDICIARY IN NIGERIAN GENERAL ELECTIONS IN FOURTH REPUBLIC (1999-TILL
DATE)

The Nigerian judiciary has encountered substantial difficulties in effectively handling the intricacies
of general elections during the Fourth Republic (Ayuk, et al., 2023). However, the most pressing
concern has been the regular formation of electoral tribunals after every election period. These
tribunals have the responsibility of resolving issues that arise throughout the electoral process,
encompassing charges of vote manipulation to procedural violations (Aluko, 2021). Following the
2007 general elections, the judiciary received a large number of petitions as a result of extensive
allegations of electoral misconduct. This led to a lengthy legal process that put a lot of pressure on
the judicial system (Ojo, 2022). The tribunals' excessive workload frequently causes delays in
resolving election disputes, which erodes public trust in the electoral process.

Another notable challenge is the delay in making decisions regarding elections, which can lead to
extended periods of political ambiguity. These delays frequently occur as a result of the large number
of cases and the intricate nature of the issues at hand (Omenma, 2019). An noteworthy incident
took place during the 2019 general elections when the Supreme Court's decision on the presidential
election dispute between Muhammadu Buhari and AtikuAbubakar was postponed, leading to
heightened stress and speculation among the public (IeVan, 2019). These delays not only impact the
current political climate but also have wider consequences for the management and stability of a
country, as the credibility of elected authorities remains uncertain until a final decision is made.

Additionally, the presence of bribery and corruption within the judiciary has exacerbated the
difficulties associated with managing issues related to elections. There have been multiple reports
and occurrences when judges have been accused of receiving bribes in order to manipulate their
verdicts (Onuigbho&Eme, 2015). In 2016, the Department of State Services (DSS) arrested numerous
judges, including those handling electoral issues, on allegations of corruption Olorunyomi, 2017).
This episode brought attention to the widespread problem of judicial corruption and its harmful
effect on the credibility of the process for resolving electoral disputes. Judicial corruption, whether
perceived or genuine, erodes public confidence in the judiciary's capacity to fairly resolve electoral
disputes.

11
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Furthermore, the act of making the judiciary a political issue presents a substantial danger to its
autonomy and efficiency. Judges are frequently perceived as being swayed by political interests,
leading to potential bias in their rulings on instances related to elections (Imam, 2015). This was
clearly apparent in the 2003 and 2007 elections, since there were widespread charges of judicial
bias. The selection procedure for judges and the unwarranted sway exerted by influential political
individuals can undermine judicial autonomy, resulting in rulings that may not be completely
grounded in legal excellence. The act of politicizing undermines the fundamental principle of an
unbiased court, which is crucial for maintaining the rule of law and democratic values.

However, in order to address these concerns, there has been a demand for extensive judicial reform
aimed at bolstering the autonomy, effectiveness, and honesty of the judiciary in dealing with
election-related issues. These reforms are crucial for enhancing the judiciary's function in promoting
a just and trustworthy electoral process, thus fortifying democracy in Nigeria.

The Need for Judicial Reform in Nigeria Fourth Republic: Assessing challenges of 2023 General
Election

The 2023 General Elections in Nigeria exposed substantial obstacles inside the court, emphasizing
the pressing requirement for extensive judicial reform. An important problem was the ongoing delay
in resolving election-related challenges. The delay erodes public trust in the democratic process, as
prompt resolution of conflicts is essential for upholding the credibility of elections. Another example
of this is the prolonged legal disputes that occurred after the 2023 elections, which revealed the
judiciary's incapacity to effectively manage the large number and intricate nature of cases. This
frequently resulted in impressions of prejudice and ineffectiveness. It is imperative to reform the
judicial procedure in order to expedite and enhance the transparency of handling election petitions,
thereby reinstating trust in the electoral system.

Furthermore, the presence of bribery and corruption inside the judiciary was a big challenge during
the 2023 elections. The impartiality and integrity of the judiciary are compromised when political
actors exert influence over judicial officers. Corruption has a detrimental impact on both the
resolution of election disputes and the overall integrity of the legal system. It is crucial to enforce
anti-corruption laws rigorously and build a strong accountability mechanism for judges. Additionally,
ensuring the autonomy of the judiciary from political intervention is crucial in order to guarantee that
court rulings are determined entirely by legal grounds, without any external pressures.

Furthermore, the regular convening of electoral tribunals and the delay in delivering judgments
indicate the presence of underlying systemic problems that require attention. The existing framework
frequently results in disparities in judgments and a dearth of coherence in the legal proceedings. To
address these difficulties, it is important to establish standardized processes and ensure that
electoral tribunals are properly staffed and equipped. In addition, providing specialized training for
judges in election-related cases helps enhance the calibre and uniformity of their rulings. Thus,
judicial reform in Nigeria's Fourth Republic should prioritize increasing efficiency, eliminating
corruption, and enhancing judicial independence.

12
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6. CONCLUSION

The 2023 General Elections in Nigeria have highlighted significant shortcomings within the judiciary
that require immediate correction. The prolonged delays in resolving election disputes, widespread
corruption, and the inconsistent operation of election tribunals have greatly eroded public trust in the
electoral system. These problems emphasize the necessity for a judiciary that is more effective,
open, and autonomous, with the ability to maintain the honesty of elections and strengthen
democratic ideals. The Institutional Theory also offers a comprehensive framework for understanding
these difficulties, highlighting the importance of implementing both structural and normative
modifications to improve the effectiveness and trustworthiness of the judiciary.

However, when examining the structural problems of Nigeria's judicial system, it is crucial to take
into account the wider consequences for democratic government. Implementing efficient judicial
reforms will enhance the resolution of election-related conflicts and bolster the general adherence to
legal principles, thereby promoting increased political stability and public confidence in democratic
establishments. Therefore, the need of judicial reform is evident: without it, the credibility of
upcoming elections and the wider democratic process would continue to be in jeopardy. Nigeria can
advance towards a more dependable and esteemed judiciary, which would serve as a fundamental
pillar of its democracy, by implementing comprehensive reform initiatives.

7. RECOMMENDATIONS

Based on the findings and the conclusion of this paper, the following recommendations were put in
place:

Firstly, in order to tackle the problem of delays in resolving election-related matters, it is important to
create clear timetables with clear procedures for election petitions. One way to ensure quick and
timely resolution of disputes is by establishing specialized electoral courts staffed by specialized
judges. Implementing this measure would ensure the prompt settlement of issues, therefore
bolstering public confidence in the voting system.Additionally, anti-corruption efforts within the
judicial arm should be enhanced. Also, introducing stringent supervision systems, such as
autonomous judicial review boards and safeguards for whistleblowers, can aid in identifying and
preventing corrupt behaviours.

Furthermore, the autonomy of the judiciary from political interference should be granted; this is
crucial for ensuring equitable and unbiased decision-making. Also, it is necessary to enhance the
legal structures that protect judges from unwarranted political influences. This encompasses the
provision of secure tenure for judges, impartial appointment procedures, and sufficient
compensation to mitigate vulnerability to bribery.Lastly, standardizing the operations of electoral
tribunals should guarantee uniformity and impartiality in their judgements. One way to accomplish
this is by creating thorough guidelines and optimal methods for tribunal operations. The government
should ensure that the tribunal members should get sufficient training and resources to efficiently
handle intricate election matters.

13
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